
  
Agenda 

Special Meeting 
of the Mary Esther Local Planning Agency 

May 18, 2026 - 5:45 PM 
195 Christobal Road – North, Mary Esther, FL 32569 

 
1. INVOCATION 
2. CALL TO ORDER 
3. PLEDGE OF ALLEGIANCE 
4. ROLL CALL 
5. ADMINISTRATION OF OATH TO THOSE PERSONS TESTIFYING 
6. ITEMS FOR CONSIDERATION 
 6.1. Variance — 22 Misty Water Lane 
7. ADJOURN 
 
                                                             
 

***** PLEASE TURN OFF OR SILENCE ALL CELL PHONES ***** 
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VIEWING ONLINE 

To watch the meetings virtually, citizens may log onto the city's website (www.cityofmaryesther.com), 
click the "Public Meetings" section, and select the meeting they would like to watch. 

  
NOTES: 
1)    Adjournment with continuation on the following day at 6:00 PM may be called if the meeting proceeds past 
6:00 PM. 
 
2)    The City does not keep verbatim minutes as a matter of record. If a person decides to appeal any decision 
made by the Local Planning Agency with respect to any matter considered at this meeting, he or she will need a 
record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. See 
Florida Statute 286.0105 
 
3)    Any invocation that may be offered before the official start of the Local Planning Agency meeting shall be the 
voluntary offering of a private citizen, to and for the benefit of the Local Planning Agency. The views or beliefs 
expressed by the invocation speaker have not been previously reviewed or approved by the Local Planning 
Agency, and the Local Planning Agency is not allowed by law to endorse the religious beliefs or views of this or 
any other speaker. 
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AGENDA ITEM 
 

Agenda Item 6.1. 
 

 
   
TO: Honorable Mayor and Members of the City Council 
   
FROM: Tyler Reed, Community Development Director 
   
DATE: May 18, 2026 
   
 SUBJECT: Variance — 22 Misty Water Lane 
   

 
  
BACKGROUND: 

The subject property is located at 22 Misty Water Lane, zoned R-1 (Single-Family Residential), 
and situated along Santa Rosa Sound. Owners Estephan Daher and Azadeh Tayebi (hereinafter 
"Owners") submitted a variance application on April 24, 2026, accompanied by a certified 
foundation survey documenting the existing conditions of the property. 

The application requests approval of a dimensional variance to allow a rear yard setback of 
approximately seventeen (17) feet along the eastern lot line, where the Land Development Code 
requires a minimum of twenty (20) feet pursuant to Sections 7.15.01 and 21-52. The certified 
foundation survey confirms that a portion of the Owners' existing structure encroaches 
approximately three (3) feet into the required rear yard setback, representing a fifteen percent 
(15%) reduction from the required twenty-foot (20') rear yard setback.  

The subject property is subject to additional development constraints under Article 11 of the Land 
Development Code due to its location on Santa Rosa Sound, a designated coastal area. The lot is 
oriented parallel to Misty Water Lane, which creates a unique spatial relationship between the 
front and rear yard designations and contributes to the encroachment conditions documented in 
the survey. 
 
  
DISCUSSION: 

For approval of a dimensional variance, the Local Planning Agency must find that the application 
satisfies the applicable criteria under the Land Development Code. Staff has evaluated the request 
against the following standards: 

(1) That special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, buildings, or structures in the same 
land use district; 
(2) That the special conditions and circumstances do not result from the actions of the applicant; 
(3) Except for the variance itself, granting the variance requested will not confer upon the 
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applicant any special privilege that is denied by this Code to other lands, buildings, or structures 
in the same land use district; 
(4) That literal interpretation of the provisions of this Code would deprive the applicant of the 
rights commonly enjoyed by other properties in the same land use district under the terms of this 
Code and would work undue and unnecessary hardship on the applicant; 
(5) That the variance granted is the minimum variance that will make possible the reasonable use 
of the land, building, or structure; and 
(6) That the grant of the variance will be in harmony with the general intent and purpose of this 
Code and that such variance will not be injurious to the area involved or otherwise detrimental to 
the public welfare. 
 

A. Site-Specific Special Conditions: The encroachment documented in the certified foundation 
survey results from site-specific conditions unique to the subject property. The property's 
orientation parallel to Misty Water Lane, combined with the coastal development constraints 
applicable under Article 11 due to its location on Santa Rosa Sound, creates a configuration that 
is uncommon among standard residential lots in the R-1 zoning district. In addition, the adjacent 
property has an existing driveway encroaching onto the subject property, further constraining the 
site.  

The coastal overlay provisions of Article 11 impose additional restrictions on development in the 
vicinity of Santa Rosa Sound, which may limit buildable area and have influenced the siting of 
the existing structure. These constraints distinguish the subject property from inland R-1 lots not 
subject to coastal development limitations. 

B. Special Conditions Do Not Result from Actions of the Applicant: The rear yard encroachment 
was not a deliberate action of the Owners, and there is no evidence in the record that the Owners 
directed, authorized, or were aware of the setback encroachment before construction and 
inspection of the property with the submittal of the foundation survey. However, the 
encroachment was likely due to the unique site constraints listed above, which were not of the 
Owners' making. 
 
Additionally, upon obtaining the foundation survey and becoming aware of the full extent of the 
encroachment, the Owners did not attempt to conceal the violation or continue it. They promptly 
initiated this variance proceeding, the appropriate regulatory mechanism for addressing such a 
condition. Staff views this good-faith disclosure and compliance effort as a mitigating factor. 
 
C. No Special Privilege Conferred: Approval of the requested variance will not confer upon the 
Owners any special privilege denied to other lands, buildings, or structures in the same R-1 
zoning district. The variance is narrowly tailored to address a specific, surveyed encroachment of 
approximately three (3') feet along the eastern lot line arising from site conditions unique to this 
property. It does not permit any use not otherwise allowed in the R-1 district. 
 

Other property owners in the R-1 district who can demonstrate comparably unique site-specific 
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conditions — particularly those subject to the coastal development constraints of Article 11 — 
would be equally entitled to seek after-the-fact variance relief under the same standards. The 
requested relief is therefore consistent with the equitable application of the variance process and 
does not confer an advantage unavailable to similarly situated owners. 

D. Literal Interpretation Would Work Undue and Unnecessary Hardship: Literal enforcement of 
the (20') twenty-foot rear yard setback requirement would deprive the Owners of rights 
commonly enjoyed by other properties in the R-1 zoning district and would work undue and 
unnecessary hardship.  

Requiring strict compliance would compel demolition and removal of portions of the existing 
structure. This result is disproportionate to the minor nature of the encroachment (three feet) and 
would impose a significant economic burden — including demolition costs, structural 
remediation, and resulting decrease in property value — without any commensurate benefit to 
public health, safety, or welfare. Additionally, such demolition would generate prolonged 
construction noise, vibration, dust, and debris, unnecessarily burdening the surrounding 
neighborhood. 

E. Variance is the Minimum Necessary:  

The requested variance is the minimum relief necessary to allow the continued reasonable use of 
the subject property without demolition of the existing improvements. The Owners seek only an 
approximate three (3) foot reduction in the rear yard setback — from twenty (20) feet to 
approximately seventeen (17) feet — which corresponds precisely to the encroachment 
documented in the certified foundation survey. No additional relief beyond what the survey 
establishes is requested. 

The Owners have not sought a broader or more permissive setback than necessary. The request is 
limited in scope to the as-built condition of the existing structure as verified by a professional 
survey. No new construction or expansion is proposed. The requested variance thus represents the 
narrowest relief available to address the encroachment while preserving compliance with all other 
applicable development standards. 

F. Harmony with Code; Not Injurious to Area or Public Welfare: Section 7.14.08 of the Land 
Development Code establishes the purposes of required yards, including ensuring adequate light, 
air circulation, and separation between structures. Staff finds that a 17-foot rear-yard setback 
continues to serve these purposes in a meaningful way. The three-foot reduction from the 
required setback is minimal and does not meaningfully alter the light, air, or separation conditions 
along the eastern lot line. 

The encroachment is an existing condition that has not generated complaints from adjacent 
property owners and has not been identified as contributing to any nuisance, safety hazard, or 
adverse neighborhood condition. Approval of the variance will not alter the physical relationship 
between the subject structure and adjacent properties, as the encroachment already exists. The 
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grant of relief formalizes and documents an existing condition rather than creating a new one. 

Based on the foregoing analysis, staff finds that the application satisfies all six required variance 
criteria and recommends that the Local Planning Agency recommend approval to the City 
Council, after the fact, rear yard setback variance. 

 
 
 
 
 

 

 
 
 
 
FINANCIAL IMPACT: 

Approval of the requested variance is not anticipated to have a direct financial impact on the local 
government. Standard application and processing fees associated with the variance request have 
been assessed in accordance with the adopted fee schedule.  

No appropriation of public funds is required in connection with this application. 
 
  
RECOMMENDATION: 
Motion to recommend approval of the after-the-fact dimensional variance, authorizing a rear yard 
setback of approximately seventeen (17) feet in lieu of the required twenty (20) foot setback 
along the eastern line of the property at 22 Misty Water Lane.  
  
ATTACHMENT(S): 
1. A. Application 
2. B. Variance Supplement 
3. C. Foundation Survey 
4. D. Affidavit 
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SUPPLEMENT TO 22 MISTY WATER LANE VARIANCE APPLICATION 

This supplement is submitted in response to staff comments requesting additional supporting 

rationale specifically addressing the rear yard encroachment variance. This supplement does not 

replace or supersede any previous supporting documentation provided by Estephan Daher and 

Azadeh Tayebi (“Owners”) regarding the 22 Misty Water Lane (“Subject Property”) variance 

application and is solely for the purpose of bolstering the rear yard encroachment variance request. 

 and clarifying that only this variance is to be forwarded for consideration. 

Accordingly, Owners request approval of a dimensional variance to allow a rear yard setback of 

seventeen (17) feet where twenty (20) feet is otherwise required, resulting in a three (3) foot rear 

yard encroachment variance along the eastern lot line. 

The Subject Property is zoned R-1 and is subject to the rear yard setback requirements as contained 

in Section 7.15.01 and Section 21-52. Based on the existing conditions documented by the certified 

foundation survey, provided with application submitted on Friday, April 24, 2026, a portion of 

Owners’ existing structure encroaches approximately three (3) feet into the required rear yard 

setback. 

Owners seek approval of this limited variance solely to allow the continued reasonable use of the 

Subject Property without demolition of existing improvements. 

The rear yard encroachment results from site specific conditions unique to the Subject Property, 

including the Subject Property being located parallel to Misty Water Lane and the Subject 

Property’s interaction with coastal development constraints as provided under Article 11 due to the 

Subject Property being located on Santa Rosa Sound. These conditions are not common and 

generally applicable to other properties in the zoning district and distinguish the Subject Property 

from standard residential lots. 

The encroachment is not the result of any actions by Owners. Requiring strict compliance with the 

full twenty-foot rear yard setback would deprive Owners of reasonable use of existing 

improvements and necessitate extreme economic waste and generate significant and unnecessary 
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impacts to the surrounding neighborhood, including prolonged construction noise, vibration, and 

debris that is disproportionate to the minimal nature of the encroachment, and without any 

corresponding public health, safety, or welfare benefit. 

The requested variance is limited to a three (3) foot reduction in the rear yard setback from twenty 

(20) feet to seventeen (17) feet. This represents the minimum relief necessary to address the 

encroachment while preserving the overall intent of rear yard setback regulations. 

Approval of this rear yard setback variance: 

1. Will not confer any special privilege denied to other properties; 

2. Will remain fully consistent with the purpose of yards under Section 7.14.08; 

3. Will not negatively impact adjacent properties or the surrounding neighborhood; and 

4. Will prevent unnecessary economic waste and avoid significant construction disturbance 

that would otherwise result from demolition and removal of existing improvements. 

Owners’ requested relief is therefore in harmony with the general intent and purpose of the Land 

Development Code and the Code of Ordinances and will not be detrimental to public welfare. 

For the reasons stated above, Owners respectfully request approval of the rear yard setback 

variance allowing a three (3) foot encroachment, resulting in a rear yard setback of seventeen (17) 

feet in lieu of twenty (20) feet. 
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